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! IN THE HIGH COURT OF ETERTURE FOR RAJASTHAN al
1' AT JATPUR BENCH, JATPUR
£18%,
/Tty

1,  Swayam Sevi Shikshan sanstha Sangh, Rajasthan, a Socety registered
under the provisions of Rajasthan Societies Act, 1958 having its
registered office at Vedic Kanya Mahavidyalya, Rajapark, Jaipur-
302004 through its President, Shri. Satyavrat Samwedi Sfo Shri
camvedi Jaldev Vedatakar, aged about 78 years.

Z. Vivekanand Vidya Niketan Senior Secondary School, Sector-5, Jawahar
mmﬁwmnﬂmnﬁﬂnmmu

Mittal, aged about 53 years.

vivekanand Public School, Jawahar Nagar, Sector-5, Jalpur = 302004,
Secretary Shei. Kishan
| Mittal Sfo Shri. Shankar Lal Mittal, aged about

Public School, Agarwal Farmn, Mansarover, Jaipur, run by

g% : LD al i
N Vidyalaya Samiti, Jaipur through its Secretary Shri. L.C.
g _,-ﬁéﬂﬂ?asfﬂﬂ-L. Ehartiyz, aged about 63 years.

« il .

Educatior
ucation, Department of Education, Government of Rajasthan,

Secretariat Building, Mear Statue Circle, Jalpur,

'ﬁ-ﬁ’“?ﬂ o



2. Directorate of Elementary Education, Department of Education,
Government of Rajasthan, Bikaner, Rajasthan through its Director.
‘/3‘. The Committee (constituted under Section 5 of the Rajasthan Schools
{Regqulation of Collection of Fee) Act, 2013) Shiksha Sankul, JLN Marg,
Jalpur, through its Secretary.

D.B. CIVIL WRIT PETITION UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA
AND
IN THE MATTER OF
THE RIGHT OF CHILDREN TO FREE AND COMPULSORY EDUCATION
ACT, 2009
AND
THE RIGHT OF CHILDREN TO FREE AND COMPULSORY EDUCATION
RULES, 2010
S N i

IN THE MATTER OF
Y, )

AN RIGHT (3F CHILDREN TO FREE AND CUMPULSORY
EDUCATION RULES, 2011
AND
IN THE MATTER OF
L Wﬂﬂﬂ -GOVERNMENT EDUCATIONAL INSTITUTIONS ACT,
1989 AND RULES, 1993
AND

IN THE MATTER OF

g, e e = S




RAJASTHAN SCHOOLS (REGULATION OF COLLECTIOMN OF FEE) ACT,
2013
ANHD
IN THE MATTER OF
RAJASTHAN REGULATION OF COLLECTION OF FEE IN PRIVATE
SCHOOL RULES, 2013
AND

IN THE MATTER OF
ARTICLES 14, 19(1)(g), 21, 214, 45 AND 51A OF THE
CONSTITUTION OF INDLA

1N THE MATTER OF
ARTICLE 265 OF THE CONSTITUTION OF INDIA




]

IN THE HIGH COURT OF JUDICATURE FOR RAJASHAN
AT JAIPUR BENCH, JAIPUR

:» ORDER, ::

D.B. CIVIL WRIT PETITION Hn.mmzuu/
D.B. CIVIL WRIT PETITION NO.6183/2014
D.B. CIVIL WRIT PETITION NO.616/2015
D.B. CIVIL WRIT PETITION NO,617/2015
D.B. CIVIL WRIT PETITION NO.2273/2015

Ms.Shobha with Mr.Amit Mittal,
Mr.Mahendra Singh, for the petitioners.
Mr.Rajendra Prasad, Addl.Advocate General,
Mr.5.5. Hasan,

! Mr.Rajendra Soni,

1] Mr.Anoop Dhand for the respondents.

CER TR T

1. Shri Rajendra Prasad, AAG appears for the State of Rajasthan.
He seeks three weeks' time to file a detailed r2ply to the D.B.Civil Writ
Petition Mo.1812 of 2014 filed by the Society for Unaided Private
Schools of Rajasthan, which has not been filed so far. In the other

connected writ petitions, in which the constitutional validity of the

Rajasthan Schools (Regulations of Collection of Fee) Act, 2013 (for
short, 'the Act'), is also under challenge, coples of the writ petitions
have been supplied to the respondents. The AAG i5 allowed three
o ‘:ﬁrﬁml time to file replies to these writ petitions.

; i I' On 07.10.2014, in D.B.Civil Writ Petition No.1812/2014 (Society

j.l"nr Un-alded Private Schools of Rajasthan, Jalpur Vs, State of

Rajasthanj, we had, after examining the provisions of the Act, passed

., an nrder. on an undertaking to be given by the private educational

initi-tul{uns. that for the academic session 2014-15, they will be free to



2
increase the fees until the fee structure is determined, in respect of
such schools Individually, by the Committee constituted under the Act.
Applications as well as additional affidavits have been filed, and
allegations have been made in the crnnge;tinn D.B.Civil Writ Petitions,
that the Committee is i'vrl:ﬂtrT:nr'l'l',r ﬂ-étei:'rlﬂrﬂnﬁ. the fee in the private
schools, by adapﬁ}'lg a formula (a statistical modﬁj, which is commaon
to all the -Smm‘:nls, It Is submitted that formula is beipd applied,
dividing the private schools Intc categories, namely, those who are
charging fee below Rs.10,000/- per annum, and those who gre
charging above Rs.10,000/- per annum. The Formula, namely, (i)
Fscl4-15={Fp, FMM-Q.E, l{i‘-hﬁﬂ.ﬂu]l F13- 14} {for schools charging
aupi) end (i) A= Min {Fp, Fp,
Ifl%lj Fadjl2-13) Fscl4-
15=Max (A, B) (for schodls Ghare ﬁiﬁ;qghunve Rs.10,000/- per

e mé’[hat_l of fixation of fees. For

annum] provides for standah
example, in the Sophia Poblic E‘t_hnnl, Bhava, Rajsamand, the school
had proposed the average annual fee for the year 2014-15 as
Rs.29,138/-. The a}q'age- annual fee cai:qlate:l on the basis of

admissible pro Wﬂur& ﬁ::lr the year 2014-15, was
i s
Rs.38,335/-, whereas wﬁiﬁiﬂu qn aduptlng the formula

prepared by it, has peimltt&d an In.r:re.asﬂ in the fees on the basis of

=

CPI, and has fixed the schm: fees in the c-rde-rf passed under Section

*.EI ) of the Act, at Rs.18,313/-, without affording an opportunity of

3

% ...r"s' tearing

3. It is submitted that the provisions of the Act for determination of

" school fees under Section 5 of the Act are appiicable for determining

the school fee, only after recording a finding, after examining the
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schiool fees charged and proposed, taking into account the proposed

expenditure for the year, that the school is charging exorbitant or

excess fees., The provisicns of the Act, enacted in light of the

observation made by Hon'ble Supreme Court in Islamic Academy of

6§97, apply after recording a finding that the prlwati;ly managed school,
not receiving any ald from State Government in any form, is charging
exorbitant fee, and it Is only after arriving at such a ﬂndingl, that the
Ell'.':l:;'ﬂ'hl'lﬂl:tEE under Section 5, can determine the fees, on the
consideration of factors provided uhl:le'r'EEr:tlnn 6{1)(a) to (e), In which
a notice is to be giug@ﬁb&ﬁmm ajajnst which the private
school may file nh,[#lﬁn w‘i’llg;m; Bﬁs, and final order to be
passed under sub- o _' .. EUF&*? nf _lhe Rajasthan Schools
{Hegulaunns of Cull:$ o ""‘Ii:.uql.gﬂ;} 2%13‘ framed under the Act
j provides for the gul-ielinea’ Fnr%g ﬁ"‘f&’ef‘“

4.  Prima facie, we find suéfmpl:e in, they submission that unless 3

finding s recorded, considering the im;;, situation and the expenses
incurred, Including tl}ﬁlﬂiﬂﬂg&ﬂ:aﬁ@ewﬁ of loans, which have
bean taken, and rnm%e'-tl‘li:utn:-'nfexpanslén, wn‘lch the management of

=the school has underé‘ﬁtgn or pmpnses *‘I'Ia-t the school is charging

" /ection 6 of the Act. The Act prima facie, does not propose fixation of
e el

H fﬁiﬂ for all schools, across the board, on a standard formula, prepared
ft=dehors the finding of charging exorbitant fees. On the contrary,
e Rk

r.. me urdérs under Sectlon 6(4) passed by the Committee record its

sahsfactmn that the school, for which the fee is determined, is not




charging exorbitant fees.

5. We are Informed by learned AAG that out of about 37000 private
schools, notices were issued under Sectlon 6(2) of the Act w0 17836
schools. No objections were filed in the cases of 4137 schools, and
that, in cases of __1359‘9 schools, whit.-ré tﬁe ul_:-je:ﬂu-ns were filed, the
grders have Eeerr passed under sectlon 6(4) of the Act, in respect of
only 5144 schools so far. In all, the Committee has determiped-the fee
of 7306 schools in the State of Rajasthan, upto 03.03.2015.

6. Prima facie, we find cybstance In the contention of learned
counsel appearing for the petitioners, that at this stage, nen:ning
examination of the ﬂhﬁd‘&'}-'ﬂ the Act, .the manner in which the
Committee has m&éded, ap_g_ ,p-e -methud adopted by the
Committee, do not 5¢ tﬂmﬂ ﬂn‘ I]y!'.. .‘5!'.‘1: The standard formula
for determination uﬂhE t&‘f‘lxatlnn of fees of every
'-prlm!lte echool, which is rfcbt Hﬁ"aﬂ {#ﬁﬁﬁﬁ H:r providing certain saals
and nominal reimbursement, under l:[:le:l}TE Act), violating the rights of
the management of these schools. We further prima facie, find
substance in the suumissluﬁ' that the ah&én:& of any provision in the
Act for personal m:,,r_.p be provided to the wchools to justify the
proposed fee structure, WE‘: inF fack, Agt a single school, in respect
af which crders have been passed under Section 6(4) of the Act, has
been afforded an opportunity of personal hearing, to substantiate its
objections filed under Section 6(2) of the Act, has violated the rights of
| the school management, in serving the principles of natural justice.
The entire exercise undertaken by the Committee is arbitrary,
nreasonable and viclative of the principles of natural justice. The

afire ndard formula for fixing school fees, applied to expedite the huge
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task of determination of school fees, after consideration of objections
in about 37000 private schools, will impede the growth of school

education by private unalded schools in the State of Rajasthan.

= -
e S

7. It Is submitted that the academic session In all the private
schools for the year;2014-15, for which the{schio! fees has been fixed

;l by the ::mﬁm:eb, Iw adopting a standard formufa, without any

_ ‘ deviation or L-Ix:mﬂun, drastically reducina the schools fees charged,
\ will come to an end in March-April 2015. The directions Issued by the
l. ﬁﬂﬁmlnee under Section 6(4) of the Act, applied r-:tmsget'l:we;ly, wl.f.'lll
\ cause serious fi nancial hnrﬂslilps“ﬁ ghq.ﬁe schools, as the salaries of
|

teachers and staj.'f ..,hme pﬁh-' #a}d gnr.'l the projects of
noe, and repayment of

the Committee, in

;. leading to closure of

many such private schools.

g. The State-respondents are alLuwed three weeks' time to file
| detailed replies to the Wﬁﬂw& and #Qﬁuna'i affidavits, including
the Committee, for W’WH* Additional Advocate
General has assured to  put in appearance. The rejoinder-
affidavits/replies will b'a'“‘rlEd-w':ﬂ'ﬂn E'-'uwﬂks thereafter.
g 8 List for hearing on 21.4.2015. Untl further orders, the orders
' nﬁﬁa}sed by the Committee under Section 6(4) of the Act, shall not be
. 1n;nplemented-. and no coercive steps will be taken by the State
Education Authorities, ll*-nr enforcing such orders.

i “ﬂ fot q,;‘l o
RAKASH GUPTE),J. (SUNIL AMBWANI),ACTG.CJ.




