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OF JUDICATURE F AT
AT JAIPUR BENCFI,  JAIPUR

D.B .  C i v i l  Wr i t  Pe t i t i on  No .1BLz /2014

07,10.24L4

HON'BLE THE AC,TING GHIEF JUSTICE MR;SUNIL AMBWANI
HON'BLE MR. JUSTICE VEERENDR SINGH SIRADHANA

Ms .  Shobha  w i t h
Mr ,Ami t  M i t ta l  fo r  the  pe t i t i oner ,
Mr,  N. lu l  .  Lodha,  Senior  Advocate & Advocate General  ass is ted by
f ' , l r .S i tanshu Sharma for  the respondents .

1 .  We have heard learned counse ls  fo r  the  par t ies .

2 .  In  th is  wr i t  pe t i t ion  f i led  by  the Soc ie ty  fo r  Una ided Pr iva te

Schools of  Rajasthan through i ts  President ,  the pet i t i r :ner has

cha l lenged the const i tu t iona l  va l id i ty  o f  the  Rajas than Schools

(Regula t ions o f  Co l lec t ion  o f  Fee)  Act ,  2013 ( in  shor t ,  ' the  Act  o f

2013 ' ) ,  as  v io la t i ve  o f  A r t i c les  19 (1 ) (g )  ,  26 ,  29  and  30  o f  the

Cor i s t i t u t i on  o f  I nd ia .  The  pe t i t i one r  has  a l so  cha l l enged  Sec t i ons

3 ( 2 ) ,  s ,  6 ( 1 ) ,  6 ( 3 ) ,  6 ( 4 ) ,  6 ( s ) ,  6 ( 6 ) ,  7 ( r ) ( A ) , 7 ( 2 ) ( B ) ,  8 ,  9  a n d  1 1

cf  the Act  of  2013,  being unguided wi th uncontro l led powers,  and

a lso  uncons t i tu t iona l ,  as  we l l  as  v io la t i ve  o f  the  r igh ts  g , - ta ran teeC

i$SaNnder Ar t ic les 19(L)(g) ,26 and 29 of  the Const i tu t ion of  Ind ia.

f i 1r iE .  
' )  

A\  The wr i t  p , : t i t ion \  /as f i led on 3.2,2014.  The State-
Yi' -" i+fi

z - : \  # l l
|  '  t  I I'  

. , ' ' i /Fspondqnts represented by learned Advocate General  has f i led a
'i ,/z

pre l im inary  rep ly  to  the  wr i t  pe t i t ion  on  beha l f  o f  the  Sta te-
+ . F * - * l

-h idfef t resfonEents.  He states that  p leadings are noI  complete , r r rd that
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orders are sor ic i ted,  are not  avairabre in the pleadings.  In the

arternat ive,  h€ has prayed that  the matter  may be l is ted for

hear ing on inter im appl icat ion in the next  week'

4 .  Learned couns;er  appear ing for  the pet i t i ' ) '€ t ' submi ts  that

rhe Acr of  2013 c lear ly v io lates the rat io of  the decis ion of  e leven

Judges'  Bench of  the Hon'ble supreme court  in T 'M'A'  Pai

b lanke t  ban  Pu t  bY

2 0 1 3 ,  c r " r  a l l  t h e

the i r  fees.  i t  i s

s c c  4 8 7  ( p a r a g r a p h s  4 6 ,  1 7 ,  4 8 ,  4 9 , 5 0 ,  5 1 ,  5 4 , 5 5  &  5 7 ) '  s h e

has also brought to the not ice of  the court  the

the comrnittee cOnsti tuted under the Act of

private schools in the state for increasing

submi t ted that  there  are  more than 37,000 una ided pr iva te

schoors in the state of  Rajasthan.  The commit tee headed by a

ret i red Hcn,ble jurdge of  the High court ,  s tar ted funct ionir tg in

August  2Or3 wi i l iout  any infrastructure anrJ adequate staf t  I t

has,  so far ,  determined the fee structure of  onry about 230

pr i r rate schoors in the State.  The resolut ions passed by the

Ccrmmit tee in i ts  meet ing datecl  30.17,20L3 have however ptr t  a

comprete ban on increase of  fees by al l ,  p ' ivate schools in the

state of  Rajasthan,  untrr  the fee is  determined by the commit tee

resul t ing into chaos ancl  ser ious infract ion on the r ights of  the

pr ivate schoors to manage their  af fa i rs.  The Act  of  2013 does not

have the machinery provis ions for  i ts  inrplementat ion.  The

- : L L -  ̂  r ^ ^ ^  n n . -  r r a r n a d  a n \ /  n r  r i c l e l i n e s  u n d e r  S e c t i o n  7  ( 3 )  o f7 - i

. - - '  commi t tee  has  no t  f ramed any  g t r ide l ines  under  sec t ion

I
r l S I W t { l t h e A c t t o p r o c e e d W i t h t h e f i x a t i o n o f f e e s , a n d t h a t , t h e m a n n e r

b\-  |  -  . ,  , , ,  !^ r -^  !L^ /^^ , -^ , r i *ao :hnrr t  100b \ -  i -qtril r4rrq? f in which the Ccmmittee, it wil l take the Committee about 100
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the State, inasmuch as, so far, according to the statement of the

S 
Minister of Education on the floor of the State Assembly, the

f; Committee has been able to determine the fee structure of only
ru:IT'J. 230 private uriaided schools in the State,

l i  5 .  I t  is  submi t ted by learned counsel  , fgr  the pet i t ioner  that  the
n

*  Act  o f  2013 does not  g ive powers to  the Commit tee to  put  a  ban
I
I

g on al l  the pr ivate unaided schools,  on increase of  their  fees.  The
I}

I Committee has no authority under the Act to make a resolution to
I
I  tnat  ef fect .  The rr :solut ion passed in i ts  meet ing on 30. t2.?-0I3
t
I tfrat, unless and until it f ixes the fees of any privately run school

t
$ in the State of Rajasthan, the said schools will not have power to
T
f

I  increase the fees is  u l t ra  v i res the scheme of  the Act  o f  2013.
t
I

i  O. It is submitted by learned counsel for the petitioner that the

Rules  made under  the Act  fo r  ca l l ing  the schoo l  management  fo r

informat ion regarding i ts  fee structure.  The Commit tee has

adop ted  an  e r roneous  app roach  i n  co l l ec t i ng  t he  da ta  o f  f ee

structure from tlre web portal of the Directorate of Education

under the Right  of  Chi ldren to Free and,Compulsory Educat ion

Ac t ,2009 ,  wh i ch  requ i red  t he  p r i va te  una ided  schoo l s  t o  t r p l oad

Z-",';;sR"ir 
fee structur(] on the web-portal for the: year 2012-13. The

-6-.GNmiftee has proposed to reduce the scale of fees clrarged by
$ r f f i \', t)
o, - , - f , - - .  -  t fgf$chools in the year 20L2-L3 by 10%. I t  is  submit ted that  th is

t . . . ,  - -  - , 'p /dr .aure#of reduct lon of  fees charged for  the year 2012-13 by
^.-'

- '  - ; -4O%1wil l  prohibi t  the schools from raising the salary of their
; i '  i .  i i { l tq I-  r  . - - ^ " : l ^  -

h- teacfprs; make provision for maintenance, payment of murricipal
1at.:1:'l1 If  ; - ' ' I r lc : tz f t$fe+ and to mainta in and improve the standards of  edr lcat ion,

r y t l' * t r 'wEnt i f  
the expansion is  not  taken in to  cons iderat ion.  I t  w i l l  cause
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a ser ious blow and cr ipple on the pr imary educat ion in the State

of Rajastl 'ran.

'7. Learned Advocate General states that the stat ist ics col lected

bv the peti t ioner are not ref lected in the pleadings. l 'he Act of

2013 provides suff icient guidel ines for deter mining the fee

s t ruc tu re .  The  Commi t tee  i s  regu la r l y  ho ld ing  i t s  s i t t i ngs  a r td  i s

C?r i -1r i1-1g out  i fs  tasks for  determin ing the fee s t ructure in  each

pr ivate unaided school  in  the State.  He prays for  t ime for

submi t t i ng  fu r ther  c je ta i l s  w i th  regard  to  the  func t ion ing  o f  the

Commi t t ee  and  t he  gu ide l i nes  f i xed  by i t ,  f o r  de te rm ina t i on  o f

fees.  He fur t i rer  : ;ubmirs  that  the Act  o f  2013 was enacted to

regulate the exortr i tant fee charged by school management,  ancl

to  res t ra in  the : ;choo ls  f ro rn  p ro f i tee r ing  mak ing  the  schoo l

educat ion unaf forc lab le  for  the people of ' the,State.

B The Rajast l ran Schools (Regulat ions of  Col lect ion of  Fee)

Act ,  2013  (Ac t  l \ o .14  o f  2013)  was  enac ted  to  p rov ide  fo r

regulat ion of  col lect ion of  fee by schools in the State of  Rajasthan

an,J matters connecteci  therewith and incidental  thereto.  Sect ions

i rul?rcr

{;atd$ of tlre Act of 2013 provides as follows :-
,' U \"^I\
t db )1.n. Prohibition of collection of excess fee.- (1) No
{  - - -  t  4 . l l' ,.qtqil1 -"f 

/,Wvernrnent or aided school shall colleat fee in excess of

\r-n,, , ' t(;r;.;ff i; e:d by tne Government for admission of pupits

€ft * g ifl,kfi-' , 1:1 I r'f r\ '- )1, No fee irt excess of the fee determineo by the
o  o  l L .

f i 1 ' t '  |  , , ,  '  , '  .  A  - t  - , , - ' ,  t  -  "  , ,  , '  .

'$a,''" 
.

.Tc.Tif;,1 aqrfqfffmittee under this Act shall be collected for admtssron
g=q iqrqrdq ft6f

d r'\ &a.b :,-:;-- '-..*f€-il ny Standard or course oi study in that school,
-5- ,A ,A I

{T 
* 

I' iA ;flilffi r I i Nn fce irr pxcess of f he fee clete,rm ineo

snrg?



(a ) hy a ny person

responsible for, the

school; or

who rs in chargt: of, or is

management of such private

(b) by any other person either for himself or on
behalf of such private school or cn behalf of the
management of such private school,

4, Fixation of fee by the Gouernment.- The
Government shall fix the fee for admission of the pupits
to any Standard or course of study in Governrnent
schools and a ided schocls.

9 '  Sect ion 6 provides for  factors for  determinat ion of  fee,  and

Sect ion 7 provides for  powers and fu nct ions of  the Comm rt tee,

which includes the power to determine the fees to be col lected by

Government  and  p r i va te  schoo ls .  sub -sec t ion  1 (a )  and  sub-

sect ion 2(a)  require each pr ivate school  : to p lace befcre the

Commit tee the proposed fee structure of  ,such school  r ru i th a l l

re levant  documents and books of  accounts for  scrut iny wi th in

sucl t  date as may be speci f iec l  by the Comrni t tee and sub-sect ion

2(b) provides to ver i fy  whether the fee proposed by the pr ivate

schools is  j r rst i f ied and i t  does not  amouot to prof i teer ing or

harging of exorbi tant fee,

0.  We are pr ima fac ie  of  the v iew
&

, ,r 5 ;_/, yrrit petit ion, even if the
-

o bj ects
+.b-t!->--+ f

- fr?ff i f .R 
rufct ions of the Committee under

that ,  surbject  to hear ing of  the

for  g iv ing the powers and

Sec t ion  7 ( I )  &  7 (Z ) ,  a re

,r
a

! ,

f
4

f

,*&v-,ro,l,r{tiri"o, 
the pr.ocedure prescribed and the method of firi.rg of

ea< aarrrc{ 
"fu+, provided in the Act of 2or3, witfrout any effectiveqq$ I

- - - -  a . f  ,  . -gurderrnes, the task of determining the fee structure for each

schoor in the state of Rajasthan, in the manner the committee is
proceeding may take decades altogether to complete the task.
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11.  We canno t  conce ive  o f  the  s i tua t ion  where  un t i l  the

determinat ion of  fee s t ructure by the Commit tee i .e . for  an

inde f in i te  per iod ,  the  schoo ls  may  no t  be  a l lowed to  inc rease :  the

fee and further to br ing such fees !0o/o lower than, which was

p roposed  i n  t he  yea r  20 IZ -13 .

12,  We f lnd that  Sect ion 3 of  the Act  proh ib i ts  the co l lect ion of

excess fees, only where the fee is f ixed by the Government for

admiss ion  o f  pup i l s  to  any  s tandard  o r  course  o f  s tudy  in  tha t

school,  The fee nlay be treated in excess only i f  i t  is in excess of

t he  f i xed  by  t he  Gove rn t ren t .  The  p roh ib i t i on  on  co l l ec t i on  o f  f ee

i s  thus  cond i t i cna l  on  t l re  f i xa t ion  o f  fees  by  the  Government ,

t vh ic l t  t tnder  the  Ac t ,  has  to  be  recommended by  the  Cornmi t tee .

The  b lanke t  ban  pur t  by  the  Commi t tee  v ide  reso lu t ion  No.8  in  i t s

meet ing dated 30 12,2At3 (Annexure-9 of  the wr i t  pet i t ion)  is

pr ima iacie beyoncl  the powers of  the commit tee.  No such power

has been conferrecl  or  is  corr templated under, the Act  of  2013. i t  is

only af ter  the fee is  deterrn ined,  af ter  that ,  tht :  school  may not  be

a l lowed to  increase fees for  t l - re  cur rent  or  any subsequent

acadern ic  sess ion .

13.  We take jud ic ia l  no t ice  o f  the  fac t  , tha t  there  is  a  to t  o f

resentment  in  the pr iva te  schoo ls ,  in  the mar tner  in  wh ich the
h

1:.2 committee is proceeding to fix the fee structure of individual

tji i i l lc fchools without adopting any method in categorizing or classifying
K_- i
rrrt -qrfrv }hem' \ 've also take judiciar notice of the fact that the chairman of

^ Ieq FqTqm4 fre, i
c{g{ [he comrnittee has made several requests for providing staff and-;-.-*t

v

'-"$i
t ')1

,il-_r )f,

ta

in f rastructure,  and to increase s i t t ing fees of  the Chairrnan 10r the



onerous task,  wl r ich the Commit tee is  requi red to  per form.

Looking to  the fa : ts  and c i rcumstances,  and the ob jects ,  whic l t

the pr ivate sc l roo ls  are serv ing,  to  prov ide pr imary educat ion to

the chi ldren,  whic :h is  now a fundamenta l  r ight  guarar teed to

them under  Ar t ic ler  21-A of  the Const i tu t ion of  Ind ia,  w€ are c f  the

v iew that  the b lanket  t ran put  by the Commit tee by the resolut ion

No.B i r r  i ts  rneet ing dated 30,12,2aL3 is beyond the powers

con fe r red  on  i t  bY  the  Ac t  o f  20L3 ,

14 .  As  an  in te r im measure ,  w€  d i rec t  tha t  una ided  p r i va te

schools  in  the State of  Rajasthan,  for  which the fee s t ructure has

not been determined by the Committee, wi l l  be free to increase

t l - re  fees  fo r  the  academic  sess ion  201  4 -15 ,  and  therea f te r ,  un t i l

the fee s t ructure is  determined in  respect  o f  such school  by the

Committee const i iuted under the Rajasthan Schools (Regtt i 'at ions

of  Col lect ion of  Fere)  Act ,  20L3,  on a condi t ic  n  that  suc l t  unaided

pr i va te  schoo is  w i l i  submi t  an  under tak ing  to  the  s ta tu to ry  body

wi th  which they are af f i l ia ted and recognized,  to  t l re  e f fect  that

t l rey wi l l  abide by ihe fee structure to be f ixed by the Committee

'ta -1'' -
4

ffiN. under the Rajastharr Schools (Regulations of Collection of Fee)
--\'-9\\

f r$nc t ,  2013  sub jec t  t c  cha l lenge  o f  the  inc rease  in  accordance  w i th

, r i , .*=*t '#/ / taw. This undertaking wi l i  be in addit ion to the undertaking to be

g i ven  unde r  sub - ru l e  (  1 )  o f  Ru le  BA  (Fo rm-  1 )  f o r  g ran t  o f

#
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-'.,. 'frnnfq rftognition under the R'ules made under the RTE Act The
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yit order.

15 ,  L ist  again c ln 19.  1 L20I4 alongwith a l l  connected matters,

fo r  f ina l  hear ing.  I r  w i l l  be  open to  the Sta te- respondent  to
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supplernent  i ts  p leadings by br inging on record al l  the l 'acts and

the documents /  wh ich i t  wants  to  re ly  upon.  The add i t iona l

pleadings wi l l  be exchanged by the part ies wi th in four weeks.

./
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(VEERENDR SrNGH Sr  RADHANA),J .
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(suNrL AMBWANT),ACTTNG C.J

SkantT ' - ,  Proo f  Reader
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